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From: Michael Fohn
To: Brad Johnson
Cc: 9 V Bar Construction LLC
Subject: 1724 E Rio Vista Shops
Date: Friday, June 3, 2022 10:07:42 AM
Attachments: 06-02-2022 COB Email Attachment 1.pdf

06-02-2022 COB Email Attachment 2.pdf

{Caution: This email originates outside of the City of Burlington} >
 
Hello Brad,
 
Thank you for your email.  As I noted in my 05-26-2022 email reviewing the history of
the Delahunt property annexation will likely be helpful to all.  I have looked through several
of my files and have selected information to share with you in the hopes that this information
will provide adequate documentation that at the time of annexation and comp plan amendment,
all parties were in agreement that the existing farm buildings were being used for non-farm
commercial uses and that upon annexation these existing buildings and existing uses would be
considered preexisting non-conforming uses by all parties. 
 
I do not know if you are aware that the easterly portion of Rio Vista was repaved and sidewalk
and gutter added in 2015 or 2016.  In order for this to occur the Delahunt Property needed to be
annexed in the COB, see attached Page 12,  and Sharon Alder, LLC, (Chad Fisher, Mike Fohn and
Joe Peterson) were supportive of annexation, provided the zoning was agreed to prior to
annexation. 
This resulted in a long controversial process, which we can review in more detail, if you feel it is
warranted, but as a first step, I would ask that you review the information I am providing and
then possibly we can meet to discuss charting a path forward for the existing buildings and uses.
 
Please review the attached information and my notations below.  Due to size of the attachments,
I will need send the third attachment as a separate email.
 
I look forward to hearing from you.
 

From: Brad Johnson <bradmj@burlingtonwa.gov> 
Sent: Wednesday, June 1, 2022 11:08 AM
To: Michael Fohn <michael@fohn.co>
Cc: Kim Ohara <kohara@burlingtonwa.gov>
Subject: RE: 1724 E Rio Vista Shops
 
Mike,
 
If you have any written documentation regarding the understanding that was in place please send it
along.
 
Most of the uses occurring on this property are non-conforming with respect to our current zoning
regulations.   Bernie will need to provide a current list of tenants.
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Attachment 1, page C lists the Tenants as of 05-01-2014. I believe many of these tenants are still
leasing space today.  Page D, reflects that the first rental income was
collected by Sharon Alder LLC, from SP General Contracting on 11-26-2013 in the amount of $ 800. 
Sharon Alder, LLC was very transparent and deliberate about leasing
space to uses allowed under the MR-NB zone prior to annexation with the understanding that what
existed as of the date of annexation would be considered preexisting
non-conforming by the COB.
 
With respect to non-conforming uses the burden is on the applicant/occupant to demonstrate that
the use was legally established prior to the adoption of the current regulations.
Please see Page 9 of attachment 2.  In this 12-05-2013 email, I clearly lay out the conditions upon
which Sharon Alder, LLC was willing to proceed with annexation of the
Delahunt property.  Please note 2 (B).  Also please note Margaret’s comment in upper portion of
page 9, regarding the code requirements if there was a “substantial Redo”.
To my knowledge there has not been a major redo to the buildings that existed as of annexation.
 
Also please note page 18 and 19 of the third attachment (will be in separate email), …several existing
buildings that have existing commercial/business type uses….
 
See pages 23,24 and 26.  I believe Page 26 is the Staff report to the City Council Ordinance 1822,
comp plan amendment.
 
 
We can find no permit records authorizing the use of this site for non-agricultural purposes, have no
history on how long each use has been on the site, and our B-1 zoning regulations have remained
largely unchanged since the property was annexed.
 
Please see comments above.  If more detail is needed please let me know.
 
During the course of two or three years of public hearings,  (two Planning Commission and two City
Council) the opponents to Sharon Alder, LLC proposals frequently went the on public record about
the commercial uses then in place.
 
Over the past few years there seems to have been a change in how the property is being used. None
of this has been authorized by the City and, as far as we can tell, does not comply with our zoning
and development regulations.  
 
Sharon Alder LLC sold the property in 2017, but to my knowledge several of the tenants that were
there in 2017 are still there today.  Steve Perry, Shaun DeVries, Steve Ferris Silver Bell Winery.
 
In addition to the potential zoning violations noted above, numerous unapproved building, electrical,
and other modifications appear to have been made to the site and the site is not connected to the
sanitary sewer system as required by the City’s code. Our building and fire safety staff have visited
the property and I understand they have raised significant public health and safety concerns.
 



It is my understanding that Bernie has tried to connect to the sewer, but has been unable to get a
permit from the COB.  Regarding the repairs that have been made, it is my understanding that
“repairs” are allowable under BMC 17.100.080, but I am not sure what “modifications” you are
referring to.
 
It’s my understanding that the current property owner was made aware of the potential violations
nearly a year ago, and since that time nothing has been done to address these issues. That being the
case, unless concrete steps are made to bring this property into compliance and/or demonstrate
legal non-conforming status soon, the City will begin pursuing a formal code enforcement process.
 
The last couple of years have been difficult for most people.  Hopefully, things will improve going
forward.  I believe Bernie would welcome the opportunity to talk with you and other COB Staff.
 
Thank you for your time and consideration of the information I am providing.
 
Mike
360-708-0245
 
Thanks,
 
Brad  
 

From: Kim Ohara 
Sent: Wednesday, June 1, 2022 10:45 AM
To: Brad Johnson <bradmj@burlingtonwa.gov>
Subject: FW: 1724 E Rio Vista Shops
 
FYI
 

From: Michael Fohn [mailto:michael@fohn.co] 
Sent: Thursday, May 26, 2022 12:51 PM
To: Kim Ohara <kohara@burlingtonwa.gov>; '9 V Bar Construction LLC'
<9vbarconstruction@gmail.com>; Renee Diaz <reneediaz72@gmail.com>
Cc: Craig Cherryholmes <craigc@burlingtonwa.gov>
Subject: RE: 1724 E Rio Vista Shops
 
{Caution: This email originates outside of the City of Burlington} >
Hello Kim,
 
A TRC meeting might be over kill at this point.  Possibly a meeting with appropriate COB Staff, Bernie
and I
would be more productive.
 
A review of the history of the annexation and comp plan amendment of the Delahunt property
would likely
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be helpful to all.
 
The uses in place at the time of annexation were discussed in detail with Margaret prior to
annexation,
there was a clear understanding that these would be considered (and treated) as preexisting, non-
conforming uses.
 
I have looked through my files and think this information would be helpful to the COB.
 
A meeting would likely resolve the current confusion, but I will leave it up to Bernie on how
he would like to proceed.
 
Thank you
 
Mike
 
360-708-0245
 
 
 

From: Kim Ohara <kohara@burlingtonwa.gov> 
Sent: Thursday, May 26, 2022 9:18 AM
To: '9 V Bar Construction LLC' <9vbarconstruction@gmail.com>; Michael Fohn <michael@fohn.co>;
Renee Diaz <reneediaz72@gmail.com>
Cc: Craig Cherryholmes <craigc@burlingtonwa.gov>
Subject: RE: 1724 E Rio Vista Shops
 
Bernie – it’s not necessarily to give more time, but the TRC meeting was one of the options for you
to provide a list of tenants, uses and a site plan and set up a meeting date/time that we can meet
with you to review and discuss. To make the June 15, 2022 meeting we would need the materials
and application no later than June 7.
 
Thank you,
 

Kim O’Hara
Permit Center Manager
 

Direct (360) 755-1371
Office (360) 755-9717

www.burlingtonwa.gov
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From: 9 V Bar Construction LLC [mailto:9vbarconstruction@gmail.com] 
Sent: Wednesday, May 25, 2022 9:03 PM
To: Kim Ohara <kohara@burlingtonwa.gov>; michael@fohn.co; Renee Diaz
<reneediaz72@gmail.com>
Subject: 1724 E Rio Vista Shops
 
{Caution: This email originates outside of the City of Burlington} >
Kim, 
Thank you for the Technical Review Meeting Request Application today,
Just to confirm You have given us additional time to come up with; site plan, list of tenants,
and uses.
 We are to submit or return the application and info on or before the 7th of June 2022  for our
meeting on June 15th 2022 at 10:00 AM.
Bernie Morris,
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From: Michael Fohn
To: Brad Johnson
Cc: 9 V Bar Construction LLC
Subject: Third Attachments
Date: Friday, June 3, 2022 10:08:36 AM
Attachments: 06-02-2022 COB Email Attachment 3.pdf

{Caution: This email originates outside of the City of Burlington} >
Brad,
 
This is the third attachment referenced in my prior email.
 
Thank you
 
Mike
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